
 

 

WINFIELD BOARD OF ZONING APPEALS   
                                                  MEETING MINUTES 

JULY 12, 2018 @ 5:30PM 

 
 

The Winfield Board of Zoning Appeals held their regularly scheduled meeting on Thursday, July 12, 2018 at the Winfield Town 
Hall at approximately 5:30 p.m.  Those present: Josh Malher, Kire Pavlovski, and Jim Hajek. John Derwinski was absent. Also 
present was Nick Bellar, Zoning and Planning Administrator; Mike Duffy, Town Engineer; and Attorney Ryan Deutmeyer.   
  
 
MINUTES:  May 10, 2018 – Jim Hajek made a motion to approve the May 10th Minutes as written, seconded by Kire 
Pavlovski. Josh Malher, abstained.  The motion carried with all in favor 2-0.  
 
OLD BUSINESS  

1. Docket BZA 2018-01 – Findings of Fact. 
 
Jim Hajek made the motion to accept the findings of fact for Docket BZA 2018-01. Kire Pavlovski seconded the motion, the 
motion carried with all in favor 3-0. 

 
2. Docket BZA 2018-02 – Findings of Fact. 

 
Jim Hajek made the motion to accept the findings of fact for Docket BZA 2018-02. Kire Pavlovski seconded the motion, the 
motion carried with all in favor 3-0. 
 
   
NEW BUSINESS  

1. Public Hearing:  Docket BZA 2018-03 – Variance from Development Standards 
Owner:  John Pistro & Petra Pikelis 
Petitioner: John Pistro & Petra Pikelis 
Vicinity:  5898 E. 105th Pl. Winfield 
Request: Variance from §156.041(C)(5) to build a detached accessory structure with height in excess of 17’ in a 

residential district. 
 
Both dockets this evening, have been advertised timely and correctly. 
 
John Pistro gave a brief background on himself and Petra Pikelis, they have just moved to Winfield from Dyer.  They have 
accumulated more possessions over the years including a few recreational vehicles that they would like to properly store out of 
sight in accordance with the Trees covenants. In order to do this, they need to build a detached garage, due to the nature of 
their property the garage would come out further than the front of the house in the side yard. Their backyard is a wet land 
preserve and they cannot build any structures on it. The height of the garage (23 feet at the peak), and placement of the garage 
is why they are here tonight.  They have seen other detached garages in the Trees subdivision and plan on making their garage 
aesthetically pleasing by matching the design to their house and adding high end finishes. Mr. Pistro noted the design plans to 
the Board and stated the windows will be modified to match the house. He also provided images of the decorative doors they 
plan to go with. Jim Hajek asked if this was a two-bay garage. Mr. Pistro stated it will have four doors; it will be 30’x50’. Kire 
Pavlovski asked if it needed to be that tall for the recreational vehicles.  Mr. Pistro explained the upper loft will also be for 
additional storage, accord to the width of the garage the builder stated the peak had to be that high. A discussion is had 
amongst the Board on this structure in regards to the Trees covenants. Nick Bellar explained the town does not enforce the 
subdivision’s covenants but this structure’s height and proposed placement goes against Town Code. Josh asked how much of 
the structure will be out in front of the house. Petra Pikelis stated they did not measure, but most of it would be out in front 
of the house because they also have a pool on the side of their house. Mr. Pistro said it will be on a slight angle. It will be 
angled towards the driveway, not facing the street. 
 
Josh Malher opened the Public Hearing at 5:40p.m. 
 



 

 

Rick Anderson, 10364 Floyd St., began by saying that he appreciates that they are building the structure to match the house 
and understands that their home has one of the furthest setbacks in the subdivision. His main concern is the loft space being 
turned into living quarters at some point and would prefer if the BZA were to approve it they would also be able to block any 
future resident from turning that into living space to rent out. Mr. Pistro stated they have no intentions on turning the loft into 
living space. He is only having electric and gas for heating the garage run out to it, no plumbing will be added. 
 
Kathy Walsh, 5809 E. 105th Pl., before beginning Mrs. Walsh submitted a letter from a neighbor that could not be there 
tonight.  Mrs. Walsh stated she and her neighbors are against this structure and listed her grievances. The structure is in the 
front yard and will be a constant eyesore to the whole community, the size is excessive and far exceeds what is in the 
covenants, and she does not believe their necessity for storage should be an inconvenience to all of their neighbors. Mrs. 
Walsh also submitted pictures of the view from her property of the area where the garage will go and further explained that 
this will obstruct their views and that of their neighbors. One neighbor will have a direct view of the garage from their dining 
room window. They are worried about their property values, and also worried about the loft becoming living space and rented 
out. Mrs. Walsh also described the flooding issues the cul-de-sac experiences and fears this structure will cause more drainage 
and flooding issues. Mrs. Walsh spoke on past flooding on 101st Avenue and submitted news articles on the loss of green 
space causing drainage issues in communities. She also stated she thought this Board had set a precedence in 2006 when a 
neighbor on their block tried to do something similar with a structure of the same height in their front yard and it was denied; 
another article referencing this was submitted to the board. Mrs. Walsh stated Mr. Pistro’s house is a large, 6,000 square foot 
home, with a three-car garage and does have a finished basement, neighbor’s have been in the home before with the previous 
owners. She does not believe this is a hardship case, it is a hardship case only brought on by their own actions and should not 
be the basis for granting approval. She suggested the homeowner build a small shed somewhere else on their property or get a 
storage unit nearby. Mrs. Walsh asks the Board to uphold the quality of their Town and subdivision and vote no to this 
request.  
 
Josh Malher allowed Mr. Pistro to respond to her statement. Mr. Pistro said they do not have any rental plans for the loft and 
there will be no living space. They cannot build a small shed behind his property, there are wet lands and his septic field back 
there that he cannot build on.  He does not agree that this structure will be a monstrosity. This is going to be an expensive 
structure, not a typical pole barn. It will have nice details and will match the house so well it could be mistaken as another 
home in the cul-de-sac. They will have a boat, pop-up camper, and other vehicles stored in the garage. He only has a long one 
car driveway which needs to be plowed in the winter time. It is difficult to move the vehicles out of the way for the plow 
drivers when they come early in the morning. 
 
Mary Brown, 5889 E. 105th Pl., stated she is the next-door neighbor. They lived there only a year and one of the reasons they 
moved into their home was because of the views. She understands losing her views might not be a legal reason to deny it, but 
is a reason why they purchased their home. Josh Malher stated in some legal precedence that could warrant a reason to contest 
a development if it blocked sun light or obstructed views. Josh asked Mrs. Brown directly if she believes this structure would 
interfere with her private use and enjoyment of the view from their home as it is now. Mrs. Brown responded absolutely and 
provided photos of view of the area from her property. Mrs. Brown also explained that the pond to the south of them over 
flows in heavy rain events, it flows in between her property and Mr. Pistro’s property into the wet lands. She is concerned the 
construction of the garage would raise the land and if the water can’t reach the wet lands it would back up onto her property. 
A drain did fail there before and they had reach water up to their patio doors. That area is also their septic field and they are 
concerned the water could go into their septic system causing damaged they would have to pay for. She was worried about 
construction debris from the garage getting into her pool and filtration system.  They would see the garage directly from their 
dining room window and their pool area. The Board reviewed the submitted photos. Mrs. Brown said there are many other 
detached garages and most of them have breezeways. Josh asked if a breezeway would appease her concerns. She said it would 
not but it might adhere more to the covenants. Josh reminded her the Board does not enforce covenants.  
 
Josh Malher allowed Mr. Pistro to respond to the drainage concerns. Mr. Pistro stated when they had heavy rains and flooding 
in April, they staked off the area of where the water came up to and it was well away from where the garage would come to. 
they staked out the whole garage for the surveyor and saw the garage would be at least 10-15 feet away from that highest point 
of water. He does not believe it would affect the drainage. Josh asked if he could respond about the obstructed view. Mr. 
Pistro stated any time something is built it obstructs some view and it will not be an eyesore, it won’t affect light to her home. 
Attorney Deutmeyer stated the obstructed view argument is not typically used in property law, in regards to blocking light that 
is more relative to building a skyscraper that would block natural light. Attorney Deutmeyer does not believe that is applicable 
after reviewing these plans, this structure is 87 feet away from the home owner’s property. Mr. Pistro believes that the only 



 

 

views this garage will obstruct is his own property. Josh Malher understood but stated the structure does seem rather large and 
while they do not want to infringe on the home owner’s right, they also have to take the public’s comments into consideration.  
 
John Walsh, 5809 E. 105th Pl., spoke about the history of Mr. Pistro’s property from the previous owner. The former owner 
had spoken with the Town in the past about the flooding in the area. There is a broken culvert that runs through the 
subdivision that empties out in the creek, it collapsing on their property in their wetlands. It has never been fixed, and he 
believes any more building will create more issues. Nick Bellar asked when this was brought up, Mr. Walsh said last year but it 
has been an ongoing issue. Mike Duffy stated they did go out to bid a couple times on this. 
 
After asking three times for additional comments, none were made, and Josh closed the Public Hearing at 6:10p.m. Josh asked 
to hear from Nick Bellar and Mike Duffy on how this request has been handled in the past. Nick Bellar stated a detached 
accessory structure is usually in the back yard, since he has been here, in the past four year, something of this nature has not 
come up. Nick also informed the Board that since this was submitted it was discovered that this property is in a FEMA flood 
plain. The previous owners received a letter of map correction in 2003; an additional process would have to happen if this 
should proceed, they would have to go through the flood plane development process in town, or they could pursue an 
additional letter of map correction from FEMA for this site. Jim Hajek reviewed the property layout with the homeowner and 
asked if another area in the back property could be used. The homeowners stated that is the septic field. Kire Pavlovski asked 
for clarification on the additional process if approved. Nick said he would be handling it in a separate administrative process 
through the town which will be an extensive process or the owners would have to request a letter of map correction from 
FEMA. Jim understands that this home has a far set back, but the homeowners were aware of this when they purchased the 
home. No other structure has been allowed to be built in the front of the house before. Nick Bellar also reminded the board 
that this Public Hearing is in regards to just the height of the structure not the placement. Josh Malher clarified that for the 
record and the next Public Hearing is over the location, there will be two separate votes. Josh asked if the homeowners had 
any final comments, Ms. Pikelis stated that if this is not approved she has no idea where they will be able to store their 
property. Josh then entertained a motion; Kire Pavlovski made the motion to approve Docket BZA 2018-03, Variance from 
Development Standards for the detached accessory structure to be higher than 17 feet. Jim Hajek seconded the motion, the 
motion carried with all in favor 3-0. 
 
 

2. Public Hearing:  Docket BZA 2018-04 – Variance from Development Standards 
Owner:  John Pistro & Petra Pikelis 
Petitioner: John Pistro & Petra Pikelis 
Vicinity:  5898 E. 105th Pl., Winfield 
Request: Variance from §156.041(A)(1)  to build a detached accessory structure in a front yard. 

 
Josh Malher opened the Public Hearing at 6:20p.m. 
 
Kathy Walsh, 5809 E. 105th Pl., once again spoke. She stated that she has four vehicles and is able to fit them all in her 
driveway, other people in the neighborhood store their additional recreational vehicles offsite so they are not a nuisance to 
their neighbors. She says it is not fair to her that she will have to see this garage out of all of her windows and if they had this 
structure in mind when buying the home, they should have looked elsewhere. She does not want this bringing down the 
integrity of the subdivision. She wants the Board to uphold the higher standards the Town is trying to impose. The 
homeowners could look at other solutions like adding a shed to the property. She does not want to lose money on her house, 
she is proud of her home and does not want to have her property values drop. She stated a garage that was proposed to go in 
next door to her property was shut down in 2006, if that Board didn’t approve that, then this board should not approve this.   
 
Mr. Pistro said they are improving the house that is adding to property values. This will be an expensive structure that will not 
be an eyesore. It is also not going directly in front his house. It is going far way from the house but just happens to come out 
further to the front of the house; it will be off to the side. He can’t do anything in his back yard and they do not want to 
change the wet lands. 
 
John Walsh, 5809 E. 105th Pl., stated that it is the front yard by definition from where it is in the cul-de-sac. He also suggested 
they move their pool instead. Mr. Pistro said it is an inground pool and he will not move it. 
 



 

 

With no further comments, Josh closed the Public Hearing at 6:27p.m. Jim Hajek motioned to deny the variance for Docket 
BZA 2018-04. Kire Pavlovski commented that he is in favor of the homeowner’s rights so he would not second the motion. 
Josh understands the comments and predicament of the homeowner but he is cognizant of the fact that a similar issue has 
been before the Board and was denied. Mr. Pistro stated he does not know all the details of that case but does not believe it 
was the same circumstance as his. Josh stated they are not hostile to them building a larger structure but he is siding with Jim 
Hajek, on upholding the standards set by the Board before and understands the neighbors point of diminished property 
values. The vote is now 2-1 in denying the variance, however Attorney Deutmeyer reminds the Board that is not enough to 
take action. On a Board with five members, three votes would have the majority. Josh asked if they will have to reschedule the 
vote for the next time there is a quorum. Attorney Duetmeyer stated they will have to. Josh wanted the record to reflect that a 
vote was taken with this group and the result was 2-1 against and this item will be tabled until this Board has a meeting with 
five members.  
 
 
STAFF/ATTORNEY REPORT:  
No reports at this time. 
 
With no further business before the Board, Kire Pavlovski made a motion, seconded by Jim Hajek, to adjourn.  The motion 
carried with all in favor 3-0. 
 
 
ADJOURNMENT: 6:32 pm 
 
Attest:       __________________________________________ 
       Board of Zoning Appeals Chairman 
 
____________________________________  Transcriber:  Kim Wachowski 
Board of Zoning Appeals Secretary               Administrative Assistant            


