
 

             WINFIELD PLAN COMMISSION 
MEETING MINUTES 
NOVEMBER 14, 2019 @ 6:00PM 

 
 

The Winfield Plan Commission held a meeting on Thursday, November 14, 2019 at the Winfield Town Hall at approximately 
6:00 p.m.  Those present: Tim Clayton, Dave Anderson, Jon Derwinski, Gerald Stiener, Joe Gacsy, and Mark Nelson. Jim Hajek, 
was absent.  Also present: Town Attorney, Ryan Deutmeyer, Town Administrator Nick Bellar; and Mike Duffy, Town Engineer. 
 
MINUTES:  October 23, 2019 
 
Gerald Stiener made the motion to accept the minutes from October 23, 2019. Dave Anderson seconded the motion, the motion 
carried with all in favor 6-0.  
 
OLD BUSINESS: 

1. Revisit:  Docket PC 2019-09 – Secondary Plat Approval – Latitude Phase 1 
Owner:  Latitude Development, LLC 
Petitioner: Diamond Peak Group, LLC 
Vicinity: 7500 E. 117th Ave. 
Request: Secondary Plat Approval – 45 lots 

 
Todd Kleven of Diamond Peak Homes reviewed the events of the last meeting where Latitude Phase 1 was granted its final plat 
approval contingent upon several conditions due to a lack of an easement pathway for Indiana American Water service. He is back 
tonight to update the Commission that all required easements have now been recorded and to ask the Commission to consider 
revisiting the approval and Letter of Credit amount. Todd provided the supporting documents for the easement agreements and 
Notice of Intent letters to Latitude and Crown Point Christian Village from IDEM and Indiana American Water. Todd explained 
shortly after their approval CPCV was able to obtain the Macon easement. They now have all three necessary easements for the 
water main, and all of the easements from Randolph to the CPCV facility have been recorded. Todd also provided four renderings 
of the cottage homes for the Commission meeting another contingency. He would like the Commission to consider removing the 
transfer of lot agreement contingency now that all easement requirements have been met. They are also asking for a $285,000 
reduction from the letter of credit proposal since the “doomsday scenario” that covered the town enacting eminent domain and 
associated legal fees have been avoided. Attorney Mark Anderson reviewed the reduction costs from the letter of credit. Exhibit 1 
involves all of the onsite improvements and Exhibit 2 refers to all of the offsite improvements which are what they are asking to 
have reduced; $260,000 for purchase of the Macon easement and $25,000 in legal fees. Attorney Anderson noted they have met all 
other town requirements.  
 
Gerald Stiener asked about the easement on the west property line. Todd stated that will be included on the plat itself. It is a 
blanketed utility easement with outlot A, it will be conveyed when the plat is recorded. Gerald stated he was fine with removing the 
transfer of easement agreement now that all the easements are in, he also does not have a problem with the reduction of the letter of 
credit. Gerald asked Clerk-Treasurer Rick Anderson if there was a problem with the sanitary sewer reimbursement agreement. Rick 
explained that generally the recapture fee is paid at the time that each building permit is pulled with the value in that agreement. With 
this new agreement they have received feedback that the neighboring development in the area would like Latitude to pay all of their 
recapture amount to them up front. Gerald asked what would happen if the town had to take care of it. Rick stated the recapture 
agreement is a pass-through from the benefiting party through the town. The values are listed in the agreement; if it came to 
litigation there would be legal fees the town would incur. Rick stated if this was a condition it should have been established earlier on 
in this process, the town has only recently found out about it. Todd stated that he wanted to go on record that he will review the 
recapture agreement and adhere to the language in the agreement. He doesn’t believe this agreement with a third-party should affect 
the approval tonight. Dave Anderson asked if Mike Duffy has reviewed everything. Mike stated he has and recalculated the bonds; 
he has no problem with the easements. Gerald Stiener made the motion to approve Docket PC 2019-09, Secondary Plat Approval 
for Latitude Phase 1 with the removal of the transfer restriction agreement along with the other previous contingences including the 
four different types of cottage homes, the Lucuvic, Diamond Peak, and Macon easements recorded, the developer’s agreement to 
adhere to the language of the recapture agreement, and subject to any engineering and legal review. Dave Andersons seconded the 
motion, the motion carried with all in favor 6-0. 
 

2. Revisit: Recommendation to the Town Council: Performance Bond amount for Latitude Phase 1. 
Mike Duffy has recalculated the amount to remove the offsite improvements to be made in a worst-case scenario now that all 
easements have been obtained. He explained the original bond amount needed to be approved first in the amount of 



 
$2,067,109.05. Dave Anderson made the motion to send a favorable recommendation to the Town Council for the Latitude 
Phase 1 Performance Bond in the amount of $2,067,109.05. Jon Derwinski seconded the motion, the motion carried with all in 
favor 6-0.  

 
3. Revisit: Recommendation to the Town Council: Performance Bond reduction amount for Latitude Phase 1. 

Mike Duffy updated the amounts according to where they are now with the work done to date. For the subdivision all they have 
left to install are the roads and water so the reduced bond amount is $575,421.40. For the offsite improvements, he has removed 
the amounts for the eminent domain and legal cost to bring that amount to $258,216.20. The total reduction amount then for 
the Performance Bond is $833,637.60. Dave Anderson made the motion to send a favorable recommendation to the Town 
Council for the Latitude Phase 1 Performance Bond reduction in the amount of $833,637.60. Mark Nelson seconded the motion, 
the motion carried with all in favor 6-0. 
 
NEW BUSINESS:   

1. Recommendation to the Town Council: Performance Bond release and Maintenance Bond amount for Wyndance 
Phase 3. 

Mike Duffy stated Wyndance has just wrapped up all of their work and would like to go to Maintenance Bond for Phase 3. Mike said 
he has a final inspection walk through scheduled for before the next Town Council meeting but he could not do it before this 
meeting due to the snow but they did witness all of the infrastructure go in. With 15% of the cost of the original Performance 
amount, it would bring the Maintenance Bond to $143,016.45. Gerald Stiener asked if the developer was supposed to put in a 
playground with this phase. Nick Bellar said he has looked through the file and reviewed the old minutes, there was mention of a 
park but no formal detailed drawings were ever submitted. He thoroughly looked into this as Wyndance residents complained about 
not having a park in the past. The developer asked the town to donate park impact fees to them so they could put in a park but that 
was not possible. Without any detail of what was to be put in, he does not know how they would assign a value to that.  Gerald 
stated that this item should still be deferred based on the final walk through not being completed yet. Dave Anderson made the 
motion to defer this item. Jon Derwinski seconded the motion, the motion carried with all in favor 6-0. Gerald would like the 
minutes to be reviewed again to determine if a park was supposed to be put in. Nick again said there was mention of a park but it 
was not defined what the park would consist of. Mike Duffy recommended checking the plat to see if any detail was added for the 
park. Nick said he will review the minutes again and Mike will review his files.  
 

STAFF REPORT/ATTORNEY REPORT 
Nick Bellar reported that Providence was supposed to put in a passing blister on Randolph at the 120th Avenue entrance, but 
they were unable to do so because of delays with REMC moving utilities in the area. The plan for the passing blister was 
submitted and approved by Mike Duffy. They would like to go to maintenance bond but will be unable to do so because this 
item is still outstanding. They would like to know if it is possible for the passing blister to be put into its own performance bond 
so they can go to maintenance bond on the rest of the phase. The Commission did not want to waiver from what the ordinance 
requires. Rick Anderson noted the town has already received the extension of the Performance Bond for 2020. 
 
Nick stated Providence would also like the Commission to consider a reduction to their maintenance bond for the older phases 
of Stonegate. This is uncommonly asked for, but is allowed per town code. Nick noted they have had concrete problems in the 
older phases and still have sidewalks and driveways that need to be replaced. Providence would like to reduce the maintenance 
amount to only reflect what they still need to fix. The Commission was not in favor of considering that now when winter could 
bring up more issues that may need to be addressed. 
 
Mike Duffy stated Rieth-Riley finished installing the stone on the shoulder of 109th Avenue which should help the Street 
Department in maintaining the road. 
 
With no further business before the Commission, Dave Anderson made a motion to adjourn, seconded by Gerald Stiener, 
passed by voice vote 6-0. 
 
ADJOURNMENT:  6:38 pm 
 
        
Attest:      __________________________________    
      Plan Commission President              
 
________________________________  Transcriber: Kim Wachowski            
Plan Commission Secretary   Administrative Assistant             


