
 

             WINFIELD PLAN COMMISSION 
MEETING MINUTES 
DECEMBER 12, 2019 @ 6:00PM 

 
 

The Winfield Plan Commission held a meeting on Thursday, December 12, 2019 at the Winfield Town Hall at approximately 
6:00 p.m.  Those present: Tim Clayton, Dave Anderson, Jon Derwinski, Gerald Stiener, Joe Gacsy, Jim Hajek, and Mark Nelson. 
Also present: Town Attorney, Ryan Deutmeyer, Town Administrator Nick Bellar; and Mike Duffy, Town Engineer. 
 
MINUTES:  November 14, 2019 
 
Dave Anderson made the motion to accept the minutes from November 14, 2019. Joe Gacsy seconded the motion, the motion 
carried with all in favor 7-0.  
 
OLD BUSINESS: 
None. 

 
NEW BUSINESS:   

1. Recommendation to the Town Council: Performance Bond release and Maintenance Bond amount for Wyndance 
Phase 3. 

Tim Clayton noted that the petitioner, Ken Thieneman, was not present at this time; the agenda was properly posted and Nick Bellar 
received email confirmation from Ken that he would be here. Tim opened up discussion amongst the Commission. Gerald Stiener 
asked if Nick Bellar could report on his findings. Nick Bellar stated at the last meeting he was tasked to research the Wyndance 
approval files to see if there was any mention of a park, park equipment and amenities. He found several months of meeting minutes 
that contain mention of the park. He has highlighted the comments for the Commission to review. There is also a mention of 
walking paths and extensive landscaping with waterfalls. Nick also noted a year ago a group of Wyndance residents came to him 
asking him why a park has not been put in for them yet that they were told would be there. He informed them at that time, that 
based on his research, the developer said he would be doing it. He also provided those residents with copies of the minutes; he did 
not hear anything further on the issue from them. Dave Anderson asked what are the town’s options with the park not completed. 
Gerald Stiener asked when performance bond expires. Clerk-Treasurer, Rick Anderson, answered the Phase 3 performance bond 
does not have an expiration date, the amount is $1.273 million. Gerald believes the bond should be held until it’s done. Ken 
Thieneman arrived at 6:07p.m. Tim Clayton asked if he would like to make any comments in regards to the release of the 
performance bond. Nick recapped for Ken that they were discussing the lack of park and on the walk-through with DLZ, Ken 
referenced an empty open area as the park which does not match the comments made before by Ken on a park with equipment and 
other structures. Ken stated he was confused; it was his understanding that the Town made the motion to not accept parks and 
tonight is to take administrative action on Phase 3 that has nothing to do with the park. He believes the matter of the park is an issue 
between the residents and the HOA. Dave Anderson stated the issue is the completion of Phase 3, Ken requested a copy of the 
same meeting minutes the Commission has that discusses details on the park that is not there. It is the Commission’s view that 
without the described park being present the phase is not complete. Ken stated they are to look at the final plat and specs and 
approve based on what is included on the recorded secondary plat. Ken asked which meeting Dave was referencing because there is 
not one thing that is in the plat that he has not done. Dave stated the meetings are from 2006 to 2018, in twelve years a park was 
referenced and not put in. Dave stated in the August 9th, 2006 minutes Attorney Woodward, the developer’s attorney, stated the 
petitioner was prepared to spend over $250,000 for the use of town parks. Ken stated at that meeting the town did not want a PDM 
and questioned whether it was all or none.  The Town Attorney at the time, Bill Enslen, is quoted as stating the Plan Commission 
has the authority to attach standards it chooses including that of open space as part of the PDM he further concluded that even 
though the open space ordinance was enacted after this petition the Commission still has the authority to use the standards specified 
in that ordinance as part of the overall plan. Attorney Woordward acknowledge Attorney Enslen was correct. The town denied the 
PDM, the town asked for PDR. It was accepted after they resubmitted as a PDR, the comments are from when they were 
submitting a PDM. Ken explained the $250,000 was a voluntary donation, at the time there was no park fee. They agreed to 
voluntary donate that amount. Dave asked what did they donate. Ken answered $100,000 donated was made up of the $500 a lot. 
Ken went on to explain that $500 a lot was to be collected on closing but the town decided they wanted it to be paid when the 
permit was pulled and they agreed to it. Ken stated they have complied with every park fee increase since, even though there might 
be some opinion that they should not even have to pay that fee as their amount was a voluntary donation. He explained the rest of 
the funds cover the value of the open space park areas within Wyndance. At the time of approval there is nothing in any of the 
documents or the motion that states any requirements of park equipment. He thinks it’s interesting that this is coming up now when 
it was never discussed with him prior to preparation to moving to maintenance bond and it was only recently mentioned in passing 



 
by Nick Bellar on their walk through. DLZ agreed with everything in Phase 3 and he finds it interesting they are not going to take 
administrative action to Phase 3 when it is built per plans and specs. 
 
Gerald Stiener stated it is his opinion that Ken did promise to put a park in and stated it would be a tot park bigger than the one in 
Trees Subdivision. Ken said it is there, the size of it is bigger than the park in trees. Gerald said he has a different opinion then of 
what makes up a park which usually includes slide, swings, and other equipment; that is what the residents and town expected of 
him. Ken stated he would like an opinion by the Plan Commission put in writing signed by their counsel that they have the authority 
to take this action. He believes it is a HOA matter with the residents and they are getting involved in a personal matter. It was not a 
part of the PDR approval; it was discussed in the PDM. Gerald stated it is their responsibility to make sure everything the developer 
promises is put into the subdivision. Ken stated it is. Gerald said in his opinion it is not, and when a phase is moving into 
maintenance bond, they want to make sure all the performance work is done. Ken wanted to know why this was not mentioned to 
him before. Gerald explained when a subdivision moves to maintenance bond, they go over everything to make sure it is done 
before it is accepted. Ken again stated he did not receive anything from DLZ or the town that they didn’t meet their plans or specs. 
If it has not been put in to the plans and specs he would like that put in writing. Ken went on to say he believes this is a punitive 
action, Wyndance has gone above and beyond, they have a good working relationship and he does not understand why this is being 
brought up now in a public manner. Ken stated he finds it interesting, before the town had agreed to accept parks and since then the 
town has navigated a change of heart, now they are not going to take administrative action for, in their opinion, not putting in 
required park equipment in a park they are not accepting. He wants them to show anywhere in the plans or other documents where 
they have that right. Jon Derwinski referenced a quote from the September 13th, 2006 meetings where Ken Thieneman stated, “He 
said he intends to not only donate money in lieu of park land, but he will also provide many recreational amenities, including a park 
with playground equipment larger than the one in Trees.” Ken again explained that was with the PDM that was rejected, they had 
commercial along 109th with duplexes that was rejected. They changed their plan to a PDR to reflect more of what the town wanted.  
 
After no further comments were made, Gerald Stiener stated they could defer to have legal counsel issue an opinion on it until the 
January meeting. Gerald asked Rick Anderson for confirmation that there was no expiration date on the performance bond. Rick 
stated that was correct. Ken stated if this item is deferred, he will track all expenses during the time of deferral. Dave Anderson 
made the motion to defer this item for legal review. Gerald Stiener seconded the motion, the motion carried with all in favor 7-0. 
Ken noted he will be unable to attend any January meetings as he will be undergoing surgery and will not be able to travel. Ken 
Thieneman left at 6:20p.m. 
 

STAFF REPORT/ATTORNEY REPORT 
Nick Bellar did not have anything further to report. 
 
Attorney Deutmeyer stated it is his opinion that the members of the Commission summed it up well. A fair reading of the 
documents would reflect that the developer agreed to certain conditions and those conditions were not met. Despite his 
disagreement of that, administrative action can be withheld considering the performance was not done. Tim Clayton asked about 
the difference between PDM to PDR. Attorney Deutmeyer stated there was some time between the two but the review of the 
documents shows what he agreed to, but he will review the documents. Joe Gacsy asked if the minutes would hold precedent 
of the signed plans. Attorney Deutmeyer stated ideally the plans and specs would have laid out the details but since they just say 
park, they will have to go through the documents. The minutes at the time describe the citizens and Commission of having 
concerns over this development and were relying on what they were told at the time was going to be put in. Now it is required 
for all plans to have the same detail as what was agreed on but then it was not the case. Dave Anderson stated Ken continually 
talked about a park in all of the meetings from 2006 to 2018. Attorney Deutmeyer stated for the record Ken Thieneman clearly 
knows it is an issue, he is attempting to say it is only an issue with the HOA and not him. Dave Anderson also wanted to let the 
record reflect Ken left while the discussion was still taking place. Attorney Deutmeyer also stated his voluntary donation amount 
is irrelevant it is something he agreed to do at that time as a condition like the park; it cannot be forgotten after approval has 
been given; it has to be done. Attorney Deutmeyer stated he will prepare a letter of opinion related to the Commission’s decision 
to defer. Gerald Stiener stated they have an obligation to either approve or deny but they have time to do that. Attorney 
Deutmeyer stated that was correct, they do not need to take action the second it is applied for, the Commission has to make 
sure it has all of the relevant information before them to make a determination and make sure conditions have been met. 
 
With no further business before the Commission, Dave Anderson made a motion to adjourn, seconded by Jon Derwinski, 
passed by voice vote 6-0. 
 
ADJOURNMENT:  6:26 pm 
 
        



 
Attest:      __________________________________    
      Plan Commission President              
 
________________________________  Transcriber: Kim Wachowski            
Plan Commission Secretary   Administrative Assistant             


